


WORKING TOGETHER FOR FARMLAND PRESERVATION IN CONNECTICUT

Connecticut Department of Agriculture
www.ct.gov/DOAG
The Connecticut Department of Agriculture’s
Farmland Preservation Program was estab-
lished in 1978. Its expert staff works hard 
to protect the best farmland soils in the
state to maintain and preserve agricultural
land for the future. As of May 2015, the CT Farmland
Preservation Program has preserved nearly 40,000 acres on
more than 300 farms.

USDA Natural Resources Conservation Service
(NRCS)
www.ct.nrcs.usda.gov
NRCS is the primary federal
agency working to protect
natural resources on privately owned land by providing 
technical and financial assistance to plan and implement con-
servation practices, protect farmland and provide information
about soils and other natural resources to communities for
land use planning. NRCS offers easement programs to help
conserve working agricultural lands, wetlands, grasslands 
and forestlands.

Connecticut Farmland Trust (CFT)
www.CTFarmland.org
CFT is the only 
private statewide 
land trust dedicated 
to preserving Connecticut’s working lands for future genera-
tions. CFT’s experienced staff provide technical assistance
and outreach to agricultural landowners interested in farm-
land preservation. CFT is equipped to negotiate and hold
agricultural conservation easements and provide innovative,
flexible and timely conservation options to farm owners
across the state. As of May 2015, CFT has protected 2,700
acres of farmland in Connecticut and has helped partners
protect more than 1,000 additional acres.

American Farmland Trust (AFT)
www.farmland.org 
AFT is the only national
conservation organization
dedicated to protecting
farmland, promoting sound farming practices and keeping
farmers on the land. In Connecticut, AFT serves as host for
the Working Lands Alliance. CFT and AFT are not affiliated,
although the two organizations work closely together.

Working Lands Alliance (WLA)
www.WorkingLandsAlliance.org
A project of AFT, the WLA is a
broad-based, statewide coalition
working together to preserve
Connecticut’s most precious
resource, its farmland. Since
1999, WLA has been the statewide voice for farmland preser-
vation efforts, and its coalition includes farmers, planners,
conservation organizations, local food advocates, anti-hunger
groups, and others who care passionately about protecting
Connecticut’s working lands. Sign up online to receive updates
and alerts about farmland preservation policy in Connecticut.
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Connecticut is home to several organizations that work collaboratively on farmland preservation. Each of these 
public agencies and organizations plays a vital role in saving Connecticut’s valuable and vanishing farmland.
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griculture is deeply rooted in Connecticut. For generations, farms and farmers have been
a cornerstone of communities throughout the state, providing:

• a bounty of fresh food and produce 
• local jobs and tax revenues 
• pastoral views and recreational opportunities
• wildlife habitat 
• clean air and water

Connecticut’s agriculture is being uprooted, as farms give way to subdivisions and suburban sprawl has made farming a
logistical and economic challenge. The escalating loss of farmland threatens not just the viability of an industry but also 
the state’s rural legacy and landscape.

Conservation Options for Connecticut Farmland aims to help landowners, land trusts and municipalities navigate the 
sometimes confusing array of public programs available to protect and steward their farmland. The guide also provides an
overview of estate planning options and tax considerations, and includes case studies that highlight innovative and effective
efforts to protect Connecticut’s working lands.

In Connecticut, the most common farmland protection tool
is the agricultural conservation easement.

A conservation easement is a deed restriction or deed
covenant that landowners voluntarily place on part or all
of their land. The easement limits development in order 
to protect the land’s natural resources. An agricultural 
conservation easement is an easement specifically designed
for agricultural land.

Agricultural conservation easements can be donated,
usually to a nonprofit land trust, or sold to a public 
agency or qualified conservation organization through 
a purchase of development rights (PDR) program.

Connecticut’s PDR programs, administered by the Depart-
ment of Agriculture, are the CT Farmland Preservation
Program and the Community Farms Preservation Program.
The federal program that provides cost-share assistance to
states, towns and land trusts to help fund the purchase of
development rights is now known as the Agricultural
Conservation Easement Program (ACEP). Newly estab-
lished in the 2014 Farm Bill, ACEP consolidates three 

former federal programs—the Farm and Ranch Lands
Protection Program (FRPP), the Grassland Reserve
Program and the Wetlands Reserve Program. ACEP has
two components:  Agricultural Land Easements (ALE),
which focuses on farmland and grassland protection, and
Wetlands Reserve Easements, aimed at wetlands protection.
More information about these programs can be found
beginning on page 8.

Landowners can also combine the sale and donation of an
agricultural conservation easement through a bargain sale.
Through a bargain sale, a landowner sells an easement at
less than its fair market value, taking a charitable deduc-
tion on the donated portion of the easement.

Whether to donate or to sell an easement, or how much 
of a donation to make as part of a bargain sale, is often 
a complex decision that is influenced by a landowner’s
income level, tax bracket, cost basis in the property,
business and/or personal objectives, and the availability of
town, state or federal funding for the purchase of develop-
ment rights.

Agricultural Conservation Easements   

A
G.L. Sweetnam photo
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The following answers to frequently asked questions
about easements should help landowners understand
some of the legal, financial and practical implications
of placing an easement on their property.

What is an agricultural conservation easement? 
An agricultural conservation easement is a deed 
restriction or deed covenant that landowners donate 
or are paid to place on their property.

Typically, an easement permanently restricts residen-
tial, industrial and non-agricultural commercial 
development of the property. The landowner retains
ownership of the land, and the easement is held by 
the entity to which the easement has been donated or
sold. The entity that holds the easement is responsible
for ensuring that the terms of the easement are upheld.
Most easements are perpetual; those that are not are
generally referred to as “term” easements. Both the CT
Farmland Preservation Program and the federal
Agricultural Conservation Easement Program (ACEP)
purchase only perpetual easements.

Why should a landowner donate or sell an agricultural
conservation easement? 
For many farmers and landowners who own farmland,
their land is their primary asset. The sale of develop-
ment rights provides landowners with a significant
source of capital to improve or diversify a farm oper-
ation, purchase additional land, pay off debt, offer an
inheritance to non-farming children or meet family
financial needs without having to sell some or all 
of their land. For some landowners, donating an 
easement—or selling an easement at less than its
appraised value—provides certain tax advantages,
since the donated value of the easement can be taken
as a charitable deduction from federal income taxes.

What land qualifies?
Eligibility depends on whether a landowner is donating
or selling an easement, and to whom.

Most land trusts have criteria they use to decide whether
or not to accept the donation of a conservation ease-
ment on farmland. Typically, these criteria consider the
type and extent of a property’s agricultural and other
natural resources. Most land trusts do not require a
minimum acreage or that the property be in active
agricultural use.

To qualify for the CT Farmland Preservation Program,
the property must be actively farmed and have a high

percentage of prime or important agricultural soils.
Each property is also evaluated based on criteria that
include amount of cropland, proximity to other active
farms and the viability of the agricultural business.
For the Community Farms Preservation Program, the
property must be an active farm that does not meet
the requirements of the Farmland Preservation Program
for reasons of size, soil quality or location, but that
contributes to local economic activity through agricul-
tural production.

The CT Open Space and Watershed Land Acquisition
Grant Program, which can be used by towns and land
trusts to help finance the purchase of farmland and
agricultural conservation easements, has no minimum
acreage requirements but gives preference to land
with a diversity of natural resources.

Landowners generally negotiate with the land trust 
or government program over how their application
will be configured and how much of their land to
place under easement. While easements can be written
to exclude farm residences and buildings entirely,
most easements include the farm’s existing houses and
farm buildings. Wetlands and forested land that are
part of a farm can be included in the easement but
may be excluded based on the negotiation and their
contributing attributes to the farm.

Will an easement require a change in how the land 
is farmed? 
It depends on the easement. Most agricultural conser-
vation easements are designed to be flexible to allow
farmers to farm as they have been and to change their
farm operation as they see fit, provided there is minimal
impact to the protected soils.

For example, easements for the CT Farmland Preser-
vation Program usually allow landowners to install
agriculture-related infrastructure, such as fencing,
irrigation systems and manure storage facilities. Some
permanent infrastructure, such as farm buildings, may
require prior approval and be limited to certain areas
of the farm. Farmers may also plant or raise any type
of agricultural commodity, provided the soils are pro-
tected. Both the CT Farmland Preservation Program
and the federal ACEP require landowners to develop
and implement farm conservation plans.

Conservation easements designed to protect land for
multiple purposes, such as for wildlife habitat, scenic
vistas and recreation, may limit or prohibit certain 

Frequently Asked Questions About Agricultural Conservation Easements



Conservation Options for Connecticut Farmland 3

types of farming practices or agricultural infrastruc-
ture; they may also require public access. The CT
Open Space and Watershed Land Acquisition Grant
Program, for example, requires public access and does
not allow construction of new farm buildings.

What improvements can be made to the property? 
Easements prohibit residential and non-agricultural
commercial development and other uses that would
adversely affect the property’s agricultural resources.
Some easements do not allow subdivision of the prop-
erty once protected.

Most easements permit limited development related to
the farm operation and allow construction of farm
buildings and retail farm stands. Some easements may
limit the location and extent of new construction to a
designated “farmstead area” or “agricultural building
envelope” and limit impacts to a percentage of the
total farm.

Existing houses and buildings may be included in an
easement, and most easements generally allow for
improvements to or reconstruction of those buildings.
Some easements may also allow a landowner to
reserve one or more future residential building lots.
When an easement provides for a future house lot, the
location of the lot is usually designated at the time 
the easement is drafted, and building size and other
restrictions may apply.

Is public access required? 
Most agricultural conservation easements do not
require public access.

The CT Open Space and Watershed Land Acquisition
Grant Program requires some public access on land
protected through its program. Access may be restricted
to portions of the property that are not actively farmed.

Most easements do not either require or prohibit such
non-commercial recreational uses of the property as
hunting, fishing and horseback riding. The landowner
retains the right to allow or restrict those uses.

Can the property be sold to anyone? 
Yes. Landowners can transfer or sell their property 
to anyone they choose. However, all future owners 
of the property are required to abide by the terms of
the easement.

A small number of easements require that landowners
who sell their property give a right of first refusal to

the entity that holds the easement. While not a provi-
sion in any current Connecticut easements, some land
trusts are considering including in future easements an
“affordability” mechanism that requires landowners
to sell the land at its “agricultural value” as a way to
maintain its affordability for farmers in the future.
Including such a mechanism in an easement typically
increases the value of the easement.

Who pays the property taxes?
The landowner remains responsible for all property
taxes and must still apply to the local tax assessor to
be eligible for Public Act 490, Connecticut’s use value
assessment law.

However, once enrolled in Public Act 490, land pro-
tected with a permanent conservation easement is not
subject to a tax penalty when sold or transferred [see
page 20].

What if the landowner can no longer farm the land? 
An agricultural conservation easement generally does
not require that the land subject to the easement be
actively farmed.

An easement can only ensure that the land is protected
from incompatible uses, so it will always remain avail-
able for agricultural use.

Will a conservation easement affect a landowner’s 
mortgage?
It may, because an easement limits the future uses of
the property and typically reduces its value.

Depending on the amount of the mortgage or other
monetary lien on the property, the mortgage or lien
will need to be discharged prior to the easement or
subordinated to the easement.

What if a landowner can’t wait or doesn’t qualify for 
a state program?
Other options may exist. Many local and statewide
land trusts work with landowners. Groups such as
Connecticut Farmland Trust often assist landowners in
finding interim financing or other funding sources.

While not necessarily a faster option, the Community
Farms Preservation Program, administered by the 
CT Department of Agriculture, is designed to protect
smaller farms that are not likely to qualify for the 
traditional Farmland Preservation Program.

Frequently Asked Questions (continued)
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Proper estate planning can provide the framework for a
smooth transition of farm ownership and management.
And conservation can play an important role in estate
planning. Without estate planning, families may find 
themselves after the death of a loved one in the position 
of having to sell land or other farm assets in order to pay
taxes or to settle an estate. The sale of an agricultural con-
servation easement can help facilitate the transfer of land to
the next generation, finance retirement and reduce possible
estate taxes.

Steps of Estate Planning

Inventory An important first step in estate planning is 
to take an inventory of assets; understand who owns what
and how titles to all property are held. Families should
consider all aspects of the farm business including land,
machinery and equipment, farm buildings and structures,
and livestock, and how to appropriately value these assets.
It is also important to consider liquid assets—cash and
cash equivalents—that can play an important role in
dividing farm estates.

Define Goals A second important element is to set goals
and then to revisit them over time as families, finances,
priorities and laws change. It is important to identify goals
both individually and collectively. Write them down and
communicate these goals with family members to reconcile
potential conflicts. Retiring farmers may or may not be
interested in remaining involved in the farm business.

Members of the next generation may wish to maintain or
change direction of the farm business while others may
not be interested in any aspect of farm management.

The estate planning and farm transfer process is also a
good time for landowners to evaluate their business struc-
ture and decide whether it meets their current needs and
helps achieve their goals. They should choose the most
appropriate form of business organization, whether it is 
a sole proprietorship, limited liability company (LLC),
partnership or corporation.

Consider Available Tools Some of the tools available
include: 

• A will is an important part of the plan because it
names beneficiaries, nominates an executor and
appoints guardians for dependents; but a will alone
cannot guarantee a secure future for the farm family,
land or business.

• The sale of an agricultural conservation easement 
—further discussed in this guide—protects farmland,
provides cash for retirement and estate planning
needs, and can reduce taxes.

• Annual gifting can help transfer the business and
reduce taxes.

• Life insurance can provide liquid assets that may 
be used to pay debt, establish trusts, provide for non-
farming heirs and offset the donation of an easement
or pay estate taxes.

• Limited Partnerships, LLCs and corporations can 
allow for separation of management and ownership of
the business, if desired, while allowing a business to
continue its existence beyond the period of its owners.

• Long-term care insurance can be expensive but can
also protect family assets from being used to pay for
nursing home costs.

• Trusts can provide financial security for surviving
spouses, children and grandchildren, while also 
giving direction to the beneficiaries.

Landowners should pay close attention to both state and
federal regulations as they relate to estate planning and
seek legal, financial and tax advice to make best use of
these tools.

American Farmland Trust has published Your Land 
is Your Legacy: A Guide to Planning for the Future of Your
Farm, which provides additional guidance on estate
planning and farm transfer. This guide is available 
on the Farmland Information Center website at 
www.farmlandinfo.org/your-land-is-your-legacy.

Estate Planning and Farm Transfer   

A good estate plan accomplishes at least four goals:

• Transfers ownership and management of the 
agricultural operation, land and other assets

• Avoids unnecessary income, gift and estate taxes

• Ensures financial security and peace of mind 
for all generations

• Develops the next generation’s management capacity

Fabyn Farm, Thompson–CT Department of Agriculture photo



Conservation Options for Connecticut Farmland 5

Tax Considerations
Donating  The donation of an agricultural conservation
easement generally qualifies as a tax-deductible charitable
gift. This means a landowner can claim the value of the
easement as a federal income tax deduction.

Many land trusts in Connecticut accept donations of ease-
ments on farmland, including Connecticut Farmland Trust
(CFT). Landowners may also donate an easement to a
municipality or to the state through the CT Farmland
Preservation Program, provided the land qualifies for 
the program.

Bargain Sales   Landowners seeking to sell an agricultural
conservation easement may choose, or be asked, to sell the
easement at less than the easement’s appraised value. This
is referred to as a bargain sale. Landowners may claim a
federal tax deduction for the donated portion of the sale—
the difference between the easement’s appraised value and its
actual sales price.

Federal Tax Code   While the entire value of a donated
easement, or, in the case of a bargain sale, the value of the
donation, is deductible, federal tax law limits the amount
of deduction a landowner can claim in any given year.
Changes to the federal tax code in 2006 enhanced the tax
deduction for conservation easements. This enhanced tax
deduction for conservation easements allows landowners 
to claim a deduction of up to 50 percent of their adjusted
gross income in any given year and to spread those deduc-
tions over a period of 16 years. For qualified farmers—
taxpayers whose gross income from farming is greater than 
50 percent of their gross income for the taxable year—the

annual deduction is significantly larger; they may deduct
the value of their easement up to 100 percent of their
adjusted gross income in any given year.

The 2006 federal tax code changes were not permanent,
but Congress has reauthorized the enhanced easement tax
deduction every year since 2006. The latest extension,
enacted in December 2014, made the enhanced easement
deduction retroactive for the 2014 tax year. At the time 
of this publication, it is not clear whether or when this
benefit will be extended or made permanent; the 2015
Congress is considering the issue. To check on the status
of Congressional action on this issue, visit the Land Trust
Alliance website at www.landtrustalliance.org.

Because federal and state tax laws change frequently, land-
owners considering a donation or bargain sale of an ease-
ment should consult with a tax advisor regarding current
applicable federal and state conservation tax provisions.

The value of an agricultural conservation easement 
is the difference between the property’s fair market
value (the “before” value) and its value as restricted
by the easement (the “after” value), as determined
by a qualified appraiser.

Quasset Hill Farm, Woodstock– CT Department of Agriculture photo

Scantic Valley Farm, Somers–CT Department of Agriculture photo
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Corporate Landowners For landowners who are an 
S corporation for federal income tax purposes, a state 
business tax credit is available for the donation or bargain
sale of a conservation easement or land for conservation
purposes. Corporations that donate a qualifying gift of
land or conservation easement can take a tax credit equal
to 50 percent of the value of the donation and may carry
forward any unused credit for up to 25 years.

When an S corporation sells land or an easement at any
price to the state, a town or a nonprofit land conservation
organization for conservation purposes, the amount of 
capital gain from the sale is exempt from that company’s
taxable income under the state corporate business tax.

Stewardship Fund Most land trusts request that a
landowner who donates a conservation easement also
make a tax deductible cash contribution to offset the land
trust’s cost of stewardship. Land trusts seek this type of
donation because the land trust is obligated to monitor and
enforce the terms of the easement in perpetuity. While the
landowner who has donated the easement is likely to
understand and abide by the easement’s terms, issues may
arise when the property is sold to a landowner who was
not involved in the easement negotiation and may not
understand or may choose to ignore its terms. Dedicated
stewardship funds make it possible for land trusts to
ensure that the easement’s terms can be monitored and
enforced in perpetuity.

Selling Selling a farm’s development rights can provide
landowners with an important source of capital to expand
or diversify a farm operation, provide for retirement, buy
out non-farming members of the family or address other
financial needs while ensuring that the farm is protected
for future generations.

The proceeds from a sale of development rights are 
recognized by the IRS as a sale of an interest in real estate
and are subject to federal and state capital gains taxes.
Depending on the source of the funding, landowners may
be able to spread out the capital gain over a period of
years by taking the proceeds from the sale in installments.
Some landowners may find it advantageous to do a bar-
gain sale and/or a like-kind exchange to reduce their 
capital gains exposure [see like-kind exchange case study
on page 7].

Special Use Valuation    Section 2032A

For the purpose of federal estate taxes, Internal
Revenue Code Section 2032A special use valuation
rules allow a reduction of up to $1.1 million (adjusted
for inflation) in the value of real property (land and
buildings) used in a family owned farm or other
family business that is closely held. 

There are many eligibility criteria for this special
use valuation. These include:

• The decedent or a member of his or her family
must have been using the property for farming
at the time of his or her death;

• The decedent or a member of his or her family
must have “materially participated” in the opera-
tion of the property for 5 out of the last 8 years;

• The property must comprise at least 50% of the
value of the decedent’s estate;

• The property must pass to a family member; and

• If the property is sold within 10 years or is no
longer used for farming, the avoided tax must be
recaptured by the IRS.

Jones Family Farm, Shelton–CT Department of Agriculture photo
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Like-Kind Exchanges Among Family Members

As Richard Hutton’s family farm passed from generation to generation, the property was broken into many parcels. Richard
always dreamed of reuniting as much of the farmland as possible. Working with his daughter, along with the CT Department 
of Agriculture and a team of knowledgeable attorneys and accountants, he was able to put some of the pieces back together
again through a unique like-kind exchange.

It started with his daughter, Nancy Barrett, who owns
Scantic Valley Farm. She and her husband grow
tobacco, raise cattle and hogs, and have Pick-Your-
Own berries and pumpkins on the farm. They sold 
an agricultural conservation easement on their 
portion of the original farm to the state through the
CT Farmland Preservation Program.  

Next, Nancy bought her father’s adjoining 49 acres
that he had just protected through the CT Farmland
Preservation Program. She used a like-kind exchange
—in essence a tax free swap of similar or like-kind
property—by taking the money from the sale of the
easement to buy something similar—her father’s pro-
tected farmland—instead of taking the cash. The
exchange defers the recognition of capital gains or
losses after a sale and defers the taxes due.  

Using funds from the sale of his 49 acres and its ease-
ment, Richard purchased 68 acres of previously pro-
tected land from his sister. He combined this 
with 55 other acres he already owned. Much of the
original family farm had now been restored.

“Like-kind exchanges and selling the development rights were the right tools to help us achieve our goals,” says Barrett. 
“Plus it feels great to know that our farms will always be farms.”

Nancy Barrett photo

Nancy Barrett photo



Conservation Options for Connecticut Farmland 8

The following programs in Connecticut are sources of
funding for the purchase of agricultural conservation ease-
ments on farmland. The addition of the Community Farms
Preservation Program, which complements Connecticut’s tra-
ditional Farmland Preservation Program [see below], means
there are more opportunities for landowners to protect their
farmland than ever before.

Demand for these programs is strong, and the amount of
money available in each of the programs below fluctuates
every year. As a result, the time involved in the sale of an
easement can vary by year and by program. To get a better
understanding of the timeframe involved, it is best to 
contact the program directly. Eligibility requirements,

selection criteria and application information for each of
the programs can be found on page 11.

Towns and land trusts are often active partners in farm-
land protection projects, mounting successful fundraising
campaigns and contributing a significant percent of project
costs [see inset on Ron Szegda’s farm on page 10].

Connecticut Farmland Preservation Program
CT Department of Agriculture
The CT Farmland Preservation Program, established in
1978, is working toward its goal of protecting 130,000
acres of Connecticut’s most productive farmland.

Only landowners are eligible for the program, and appli-
cations are made directly to the CT Department of Agri-
culture. Applications are evaluated according to scoring
criteria, including quality of soils, amount of cropland,
threat of development and the farm’s proximity to other
protected lands and active farmland.

The CT Farmland Preservation Program may pay up to
100 percent of the appraised value of the agricultural 
conservation easement. Current state law gives the
Commissioner of Agriculture the ability to pay up to
$20,000 per acre, subject to appraisal. However, from 2012
through 2014, the average price paid by the state toward
the purchase of easements was $6,993 per acre. A number
of easement purchases recently have also included signifi-
cant bargain sales (acquisition at less than appraised
value); in the past three years, almost 20 percent of the
easements purchased through the Farmland Preservation
Program included a bargain sale of at least 25 percent of
the appraised value.

Farmland Protection Programs in Connecticut
Hastings Farm–Town of Suffield photo

As of May 2015, the program has protected nearly
40,000 acres on more than 300 farms. 

McCaw Farm, Lebanon–CT Department of Agriculture photo


